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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure is objected to because it exceeds 1 50 words. 
Correction is required. See MPEP § 608.01(b). 

2. A substitute specification in proper idiomatic English and in compliance with 37 
CFR 1.52(a) and (b) is required. The substitute specification filed must be accompanied 
by a statement that it contains no new matter. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 21-37 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

A process is statutory if it requires physical acts to be performed outside the 
computer independent of and following the steps to be performed by a programmed 
computer, where those acts involve the manipulation of tangible physical objects and 
result in the object having a different physical attribute or structure (see MPEP 2106). A 
claim is limited to a practical application when the method, as claimed, produces a 
concrete, tangible and useful result] i.e., the method recites a step or act of producing 
something that is concrete, tangible and useful. Referring to the "Interim Guidelines for 
Examination of Patent Applications for Patent Subject Matter Eligibility" in determining 
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whether the claim is for a "practical application," the focus is not on whether the steps 
taken to achieve a particular result are useful, tangible and concrete, but rather that the 
final result achieved by the claimed invention is "useful, tangible and concrete." 
( <http://www.uspto.gov/web/offices/com/sol/og/2005/week47/patqupa.htm> ) 

Claims 21-38 merely claim data manipulation and suggest that this data may 
then by used to adjust a device (i.e. microwave filter); however, using the manipulated 
data to physically adjust the device is not claimed. Furthermore, the manipulated data 
is not presented to a user nor does a physical transformation occur outside the 
computer. The claims do not produce any concrete, tangible and useful result; 
therefore the subject matter claimed is considered non-statutory. 

Allowable Subject Matter 

4. Claims 38-40 are allowed. 

5. The following is an examiner's statement of reasons for allowance: 
Claim 38 is allowable over the prior art because an arrangement having a 

processor set up for automatic adjustment of devices having setting elements, 
comprising: modifying the first reference setting of the setting elements, and measuring 
the characteristic curve again at predefined measurement points for a configuration of 
the setting elements, calculating gradient functions of the characteristic curve, 
calculating new settings of the setting elements by minimizing an error function by using 
previously calculated measured values and the gradient functions and setting the 
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setting elements to the calculated values, and carrying out the adjustment again is not 
found, taught or suggested in the prior art of record. 

Claim 39 is allowable over the prior art because a computer program product 
comprising a computer-readable storage medium on which a program is stored which 
after the program has been loaded into a memory of a computer, makes it possible for 
the computer to carry out a method for automatic adjustment of devices having setting 
elements, the adjustment comprising: modifying the first reference setting of the setting 
elements, and measuring the characteristic curve again at predefined measurement 
points for a configuration of the setting elements, calculating gradient functions of the 
characteristic curve, calculating new settings of the setting elements by minimizing an 
error function by using previously calculated measured values and the gradient 
functions and setting the setting elements to the calculated values, and carrying out the 
adjustment again is not found, taught or suggested in the prior art of record. 

Claim 40 is allowable over the prior art because a computer-readable storage 
medium, on which a program is stored which, after the program has been loaded into a 
memory of a computer, makes it possible for the computer to carry out a method for 
automatic adjustment of devices having setting elements, the adjustment comprising: 
modifying the first reference setting of the setting elements, and measuring the 
characteristic curve again at predefined measurement points for a configuration of the 
setting elements, calculating gradient functions of the characteristic curve, calculating 
new settings of the setting elements by minimizing an error function by using previously 
calculated measured values and the gradient functions and setting the setting elements 
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to the calculated values, and carrying out the adjustment again is not found, taught or 
suggested in the prior art of record. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

(a) Heisen et al. teach a tuning arrangement for a microwave device. 

(b) Guglielmi teaches a system for synthesizing microwave filters in a rectangular 
waveguide. 

(c) Finman teaches an adaptive control electromagnetic signal analyzer. 

(d) DiBiase et al. teach a signal tracking electronically tunable filter. 

(e) Harscher et al. teach automated computer-controlled tuning of waveguide 
filters using adaptive network models. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mary Kate B. Baran whose telephone number is (571 ) 
272-221 1 . The examiner can normally be reached on Monday - Friday from 9:00 am to 
6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marc S. Hoff can be reached on (571) 272-2216. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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SUPERVISORY PATENT EXAMiNER 
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